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SANITARY LEGISLATION. 



STATE LAWS AND REGULATIONS PERTAINING TO PUBLIC 

HEALTH. 

KENTUCKY. 

Tuberculosis — Board of Commissioners — Creation and Duties of. (Laws of 1912, 
Chap. Ill, Approved Mar. 18.) 

Section 1. That there is hereby created a commission to be known as the Kentucky 
Board of Tuberculosis Commissioners. Said commission shall consist of seven persons, 
men and women, and the governor of this Commonwealth, who shall be ex-officio 
member thereof. Said commissioners shall be appointed by the governor of the 
Commonwealth, and two of said commissioners shall be regular registered physicians. 
The first commissioners appointed under this act shall hold their office for the following 
terms, viz: Two for a period of one year, two for a period of two years, and three for a 
period of three years, and, in making such appointments, the governor shall designate 
the term of each appointee. All subsequent appointments shall be made by the 
governor for a term of four years and until their successors are appointed and qualified . 
Any vacancies occurring in said commission shall be filled for the unexpired term by 
the governor. Said commissioners, or any of them, may be removed by the governor 
at any time for cause. 

Sec. 2. For the purposes of this act, the board of commissioners and their successors 
in office shall be a body corporate with all the powers necessary to carry into effect the 
purposes of this act. Said commissioners, as soon as possible after their appointment 
and qualification, shall adopt a seal and organize by electing a president and a secre- 
tary and treasurer to serve for one year and until their successors are elected and 
qualified, but the same person may be elected to serve both as secretary and treasurer 
and need not be a member of the commission, and said secretary and treasurer shall 
execute a bond to the people of the State of Kentucky for the faithful performance of 
his or their trusts and for the proper handling and accounting for all of the properties, 
assets and moneys of the commission that may come into his or their hands at any time 
in such amount and in such form and with such sureties as the commission shall 
approve. Said secretary and treasurer may at any time be removed and a successor 
be appointed by said commission in its discretion. A majority of said commission 
shall constitute a quorum. Said commission shall, as soon as practicable after its 
appointment and qualification, select a permanent place for its meetings, and shall in 
such place have a permanent office, which office shall be kept open for the transaction 
of ita business at all times in the same manner as other public offices are required to 
be kept open in this Commonwealth, and it shall be the duty of the commission by 
and through its secretary to preserve all books, papers, reports and writings concerning 
the acts and doings of said commission in said office and same shall be public records 
and open to the inspection of the public as other public records are required to be 
preserved and exhibited in this Commonwealth. Said commission, in addition to 
the officers heretofore mentioned, may, in their discretion, appoint such other officers 
and employees as they may deem necessary to carry out the purposes of said commis- 
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sion, and shall fix the compensation of all employees at such amounts as they may 
deem necessary, but in no event to exceed the annual appropriation hereafter made 
for the purposes of said commission. 

The secretary in the absence of the commission shall have general charge of the 
office of said commission and be responsible to the commission for its proper conduct, 
and the commission may arrange in the absence or disability of the secretary for any 
other employee that it may deem proper to take charge and conduct such office. 

The members of said commission shall receive no compensation for their services, 
but they shall be reimbursed out of the annual appropriation for the use of said com- 
mission for their actual expenses necessarily incurred in the performance of their duties 
upon vouchers duly approved by the commission, signed by the secretary and counter- 
signed by the president thereof. 

Said commission shall have full power to establish such by-laws as it may deem 
necessary and expedient from time to time for its own conduct, and also defining and 
fixing the duties of all officers and employees or assistants of said commission. 

Sec. 3. The powers and duties of the commission shall be coextensive with the 
State. The objects of said commission shall be as follows: 

1. The study of tuberculosis in all its forms and relations. To secure and dis- 
seminate information with reference to tuberculosis, to promote and carry on a cam- 
paign of education with reference thereto, and in general to pursue any other activities 
with reference to informing the public as to the nature of tuberculosis, its dangers, 
and the means whereby its spread may be prevented. 

2. Investigation of the prevalence of tuberculosis in the State of Kentucky and the 
collecting and publishing of useful information. 

3. Securing of proper legislatioa for the relief and prevention of tuberculosis. 

4. Cooperation with the public authorities, State and local boards of health, the 
National Association for the Study and Prevention of Tuberculosis, medical societies, 
and other organizations in approved measures adopted for the prevention of the 



5. To encourage the establishment throughout the State of Kentucky of local 
associations for the purpose of undertaking in their particular localities the work pro- 
posed to be carried on by this commission. 

6. Encouragement of adequate provision for consumptives by the establishment of 
sanatoria, hospitals, and dispensaries. 

And they shall have full power and authority to carry out and execute all of the 
foregoing purposes, and, in addition thereto, it shall be the duty of the commission 
to recommend to the proper authorities suitable persons for appointment by it as mem- 
bers of the boards of trustees of any sanatoria that may be established under the pro- 
visions of this act, and it shall further be their duty to visit, at such periods as in their 
discretion may be sufficient, any sanatoria that may be established under the provi- 
sions of this act, and to recommend to the boards of trustees of such sanatoria any 
changes in management or in the employees that they may deem necessary and proper, 
and it shall be their duty, if in the opinion of such commission any board of trustees 
or members of such board or employees under such board of any sanatoria, State or 
county, in this Commonwealth are incompetent or neglectful of duty, to prefer charges 
against such board or such member of such board or such employee under such board. 
All charges against a board of trustees or a member thereof shall be made to the officer 
authorized to make such appointment, and, if he deem such charges adequate and 
sustained, it shall be his duty to remove such board or such member thereof, and all 
charges against employees shall be made to the board by whom employed, and, if in 
the opinion of said board such charges are adequate and sustained, such board shall 
at once remove such employee or employees. 

Said commission is further empowered to visit all private incorporated sanatoria 
and all other sanatoria coming within the provisions of this act, and to ascertain and 
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keep a record of the condition and efficiency of such sanatorium. It shall be the duty 
of the commission to visit all sanatoria, both public and private, incorporated, at least 
once during each calendar year and to report and file with their records a statement 
of the condition and efficiency of each sanatorium. 

Sec. 4. The sum of 115,000 annually is hereby appropriated for the payment of the 
expenses in carrying out the purposes of said commission, said appropriation of $15,000 
to be available on the passage of this act, and the auditor of public accounts is hereby 
directed to draw his warrant upon the treasurer of the State in favor of the treasurer 
of said commission for said appropriation of $15,000 annually upon the 1st day of July 
in each year upon the order of said commission evidenced by a voucher duly ap- 
proved and signed by the secretary of said commission and countersigned by the 
president thereof. All vouchers shall be issued in duplicate, a copy of which shall 
be filed quarterly with the auditor of public accounts. 

Sec. 5. All printing which shall be required by the commission aforesaid shall be 
done by the public printer upon the same terms and in the same manner as other 
public printing is required to be done. 

Sec. 6. That sanatoria for the treatment of tuberculosis may be erected and main- 
tained in and by districts in this Commonwealth in the following manner: A district 
for the erection and maintenance of a tuberculosis sanatorium may consist of one 
county or of more than one county, said counties being contiguous to each other. 
Tl ■> fiscal court of any county may by resolution declare that such county shall be 
a district for the erection and maintenance of a sanatorium for the treatment of tuber- 
culosis, and said fiscal court upon such resolution being passed shall out of the funds 
of the county appropriate a sufficient amount for the erection of such sanatorium, or, 
if there are not sufficient funds on hand for such appropriation at the time said reso- 
lution is adopted, at the next succeeding county levy said court may make such levy 
as will be sufficient to produce the necessary amount, and shall further make a levy 
for the maintenance of such sanatorium, and shall annually thereafter make a levy 
of sufficient amount of tax to pay the annual expenses of maintenance of said insti- 
tution. The fiscal courts of two or more contiguous comities may by resolution duly 
passed by each court unite said counties into a district for the purpose of establishing 
therein a sanatorium for the treatment of tuberculosis said [and] at the time of pass- 
ing said resolution, each court shall provide an appropriation for the proportion of 
the cost of erection of such sanatorium to be paid by such county, or, if the funds are 
not on hand for that purpose, shall at the next regular meeting of the fiscal court at 
which a county levy is made levy a tax for that purpose, and also levy a tax for the 
payment of the proportionate part of the annual maintenance of said sanatorium to 
be paid by such county and shall thereafter make an annual levy of tax sufficient 
in amount to pay the proportion of the costs of said county for the succeeding year. 

Where two or more counties unite to form such district, the first cost of the sanato- 
rium and the cost of all betterments and additions thereto shall be paid by the coun- 
ties comprising the district in proportion to the taxable property of each county as 
shown by their respective county assessments. The annual expense of maintaining 
such institution and the care and treatment cf the patients therein shall be borne by 
each county reasonably and equitably in such amounts as shall be ascertained under 
rules and regulations to be passed and approved by the Kentucky Board of Tuber- 
culosis Commissioners aforesaid, which rules and regulations shall be such that the 
expense shall be borne reasonably and equitably by each of the counties in their 
proper proportion. 

Sec. 7. If the fiscal court of any county or counties shall fail or refuse to establish 

a tuberculosis sanatorium district, as herein authorized, the citizens of any county 

or of two or more contiguous counties may have such county or such contiguous 

counties established as a tuberculosis sanatorium district in accordance with the 

55 



April 11, 1913 712 

provisions of this act, in the following manner: Twenty or more legal voters of such 
county may file their petition with the county judge of such county that the propo- 
sition of establishing such county as a district for the erection of a sanatorium for 
the treatment of tuberculosis be submitted to the voters of said county at the next 
general election which shall be held in said county, provided that such general 
election docs not occur within less than 30 days after the filing of said petition. Each 
voter signing said petition shall state his full name and address. Upon the filing of 
said petition with the county judge he shall enter an order directing the publication 
in full of such petition in the newspaper having the largest circulation in said county 
at least once a week for four consecutive weeks next preceding such general election, 
and shall further enter an order directing the clerk of the county court to have placed 
upon the ballot at such election and [the] question, "Are you in favor of establishing 
a tuberculosis sanatorium district?" with underneath the words "Yes," followed 
f>y a square, and "No," followed by a square, for the placing of the stencil of the 
voter. If the majority of those voting on the proposition to establish such sanato- 
rium district vote "Yes," then said district shall be established. If the contrary, 
then it shall not. The vote on such question shall be canvassed and returned by 
the board of election commissioners for such general election, and such election may 
be contested, as provided by law for other contested elections, by a petition filed in 
the circuit court of such county by one or more qualified voters of said county who 
voted "Yes" or "No," as the contest may be had, and to which the members of the 
fiscal court of the county shall be made defendants, together with such other quali- 
fied voters as may have voted contrary to the contestants and desire to be made parties 
to the contest. 

Where the citizens of two or more contiguous counties desire to have such counties 
established into a district for the erection of such sanatorium, not less than 20 quali- 
fied legal voters of each county shall file a petition in the county of their residence 
asking that such district be established and naming the several counties to be united 
in the district. Such petitions shall be filed in each county of the proposed district 
and the method of proceeding in each shall be the same as hereinabove provided for 
one county, except that the same proceeding shall be taken in each county for the 
general election to be held at the same time in each county. If any one county in 
the proposed district shall fail to vote "Yes" on the proposition, then said district 
can not be established unless by a contest of the election in such county it should be 
finally determined that such county had voted "Yes." At the time of filing the 
petition or petitions, as the case may be, the petitioners shall deposit with the county 
judge a sufficient sum of money to pay the cost of advertising hereinabove required. 

Sbo. 8. The result of any county or district election shall be certified to the fiscal 
court of such county or to the fiscal court of each of the counties composing said dis- 
trict to be established, and said fiscal court or courts shall, if the result of said election 
Ibe certified to it or them as in favor of the establishment of such district, forthwith 
proceed to declare such county or counties a district for the establishment of a sana- 
torium for the treatment of tuberculosis, and shall proceed to put same into effect in 
the same manner as fiscal court or courts are authorized to do upon their own initiative 
as hereinabove provided, and the cost and expenses of erection and maintenance 
ahall follow in all manners the same as hereinabove provided. 

Sec. 9. Upon the creation of a tuberculosis district the fiscal court of the county 
«r the fiscal courts of the several counties, where there are several counties in such 
district, shall at once notify the Kentucky Board of Tuberculosis Commissioners of 
the establishment of such district, and thereupon it shall be the duty of the Ken- 
tucky Board of Tuberculosis Commissioners to recommend to the county judge or, if 
more than one county, to the county judge of each county the appointment of suitable 
persons for such district board of trustees. The district board of trustees where the 
district shall consist of but one county shall consist of 7 persons, men and women, 
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at least 1 of whom shall be a registered physician, and for the purpose of such appoint- 
ment the board of trustees shall recommend not less than 14 names of persons, men and 
women, duly qualified citizens of such county, for appointment. 

Where the district consists of several counties the district board of trustees shall 
consist of not less than two nor more than four persons from each county: Provided, 
however, That no board shall consist of less than seven persons. Where any county 
in such district shall have a population in excess of 20,000, such county shall be 
allowed a trustee for each 10,000 in excess of 20,000 of population, subject, however, 
to the limitation hereinbefore set down. Said trustees shall consist of men and 
women and at least one shall be a registered practicing physician. The commission 
in recommending names to the county judge or county judges for such appointment 
shall recommend twice as many names for each county as the county shall be entitled 
to have trustees appointed, out of which names the county judge of each county 
shall make his selection for that county. 

Sec. 10. The Kentucky Board of Tuberculosis Commissioners upon the establish- 
ment of such district shall select a site for said sanatorium in such part of the district 
as in their judgment shall be best adapted to the wants of the institution and most 
economical to the district, having regard in the selection to water supply, drainage, 
facility of access, with a quality of soil suitable for farming purposes, and price asked 
for the land, and all plans and specifications for the erection of such building shall 
be submitted to the commission for its approval, and, if approved by it, such district 
shall be authorized to proceed at once with the erection of same. If not approved by 
the commission, then the commission shall make such recommendations as to it may 
seem best, and if such recommendations are accepted by the fiscal court or courts of 
the district, then they shall proceed with the erection of a sanatorium in accordance 
with the recommendations of the commission. 

Sec. 11. The government of such district sanatorium shall be vested in the board 
of trustees heretofore provided for, and the terms of office of said persons first appointed 
by the county judge or county judges, as provided for, shall be as follows: One-third 
of said number for a term of two years, one-third for a term of three years, and one- 
third for a term of four years, and where the board shall consist of seven or such num- 
ber as can not be divided by three, the number in excess of one-third of the next 
even number into which said board can be divided shall be appointed for a term of 
four years. Thus, where there are seven trustees, two for two years, two for three 
years, and three for four years. Thereafter, as their terms expire, their successors shall 
be recommended and appointed in the same manner, but for a term of four years 
each. Such trustee shall hold office until his or her successor is appointed and qual- 
ified. Any vacancy occurring in said board shall be filled for the unexpired term 
by the county judge of such county by appointment on recommendation of the 
Kentucky Board of Tuberculosis Commissioners of two names from the county in 
which such vacandy occurs. 

Sec. 12. For the purpose of this act, such district board of trustees and their suc- 
cessors in office shall be a body corporate, under the name and style of District Board 

erf Tuberculosis Santaorium Trustees for County (or counties) as the case may 

be, and they shall have all the powers necessary to carry into effect the purpose of 
this act. Said trustees, as soon as possible after their appointment and qualification, 
shall adopt a seal, organize by electing a president and a secretary and treasurer to 
serve for two years and until their successors are elected and qualified, but the same 
person may be elected to serve both as secretary and treasurer and need not be a 
member of the board of trustees, and said secretary and treasurer shall give bond to 
the people of the State of Kentucky for the faithful performance of his or their duties 
and for the proper handling of all of the properties, assets, and moneys of the institu- 
tion that may come into his or their hands at any time in such sum and in such form 
and with such sureties as said district board of trustees shall approve. Said secre- 
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tary and treasurer may at any time be removed and a successor appointed by said 
district board of trustees in its discretion. A majority of said district board of trustees 
shall constitute a quorum. 

Sec. 13. The fiscal court* or courts of the county or counties composing such dis- 
trict shall from time to time as the tax levied for the purposes of said sanatorium are 
collected, appropriate same to the use of such sanatorium and shall direct the county 
treasurer to pay the amount of such appropriation to the secretary of said sanatorium 
and to take the receipt of said secretary, countersigned by the president of said sana- 
torium, as his voucher therefor. 

Sec. 14. Said board of trustees, as heretofore created, shall have the general con- 
trol of the property and affairs of the sanatorium, and shall take such action as shall 
be necessary to carry out the purposes of this act. 

Sec, 15. The members of the board of trustees shall receive no compensation for 
their services, but they shall be reimbursed for their actual expenses necessarily 
incurred in the performance of their duties, upon vouchers duly approved by the 
board of trustees, signed by the secretary and countersigned by the president thereof. 

Sec. 16. There shall be a thorough visitation of said sanatorium by two of the trus- 
ses thereof monthly, and by the whole board annually. On each of these occasions 
a written report of the state of the institution shall be submitted to them by the super- 
intendent of the sanatorium. On the first Friday in June of each year there shall be 
held the regular annual meeting of the board of trustees, at which the superintendent 
of the sanatorium and the secretary and treasurer thereof shall each submit a report of 
the affairs of the sanatorium in such form as may be prescribed by the Kentucky Board 
of Tuberculosis Commissioners, and the secretary and treasurer, shall also submit a 
statement of his accounts and the reports of the superintendent and secretary and 
treasurer, and the latter's statements of accounts shall be transmitted in duplicate by 
the board, with their annual report, to the Kentucky Board of Tuberculosis Commis- 
sioners, and by said commission with its recommendation thereon to the governor for 
approval, and the financial part and such other parts of said report as are indicated by 
the commission for publication by the State auditor. 

Sec. 17. The district board of trustees shall appoint a medical superintendent of 
the sanatorium for tuberculosis not a member of said board, who shall be a legally 
qualified physician. He shall be a graduate in medicine and surgery from some 
medical college recognized as in good standing by the State board of health, and of 
acknowledged skill in his profession, and must have had special training and experi- 
ence in a hospital or sanatorium for tuberculosis, and such medical superintendent 
shall, in all matters pertaining to the sanatorium, be under the general supervision of 
the board of trustees, who may remove him at any time for cause upon written charges 
preferred and after he has been given an opportunity to be heard in his own behalf, 
and appoint his successor. 

Sec. 18. The district board of trustees shall have power to establish such by-laws 
as it may deem necessary and expedient from time to time for defining the duties of 
officers, assistants, or employees, for fixing the conditions of admission to the institu- 
tion, support and discharge of patients, and for conducting in a proper manner the 
professional and business affairs of the sanatorium, and also to ordain and enforce a 
suitable system of rules and regulations for the internal government, discipline, and 
management of the sanatorium. 

Sec. 19. No person shall be received into said sanatorium as a patient unless said 
person shall have been a resident of Kentucky and of said district for at least 12 months 
next preceding such person's application for admission into said sanatorium, and no 
person entitled to be admitted as above shall be received as a free patient in said 
sanatorium, unless said person shall file with his or her application for admission 
into said sanatorium a certificate of the county judge of the county of which such 
person is a resident, stating that from evidence submitted to said county judge he is 



715 April 11, 1913 

of the opinion that such applicant is unable to pay for maintenance,in said sanatorium. 
The board of trustees of said sanatorium shall have power to provide by rule the 
character of examination to which any applicant for admission into said sanatorium 
shall submit before being received into said sanatorium for the purpose of ascertaining 
whether or not such applicant is suffering from tuberculosis. No greater number of 
persons shall be admitted to said institution than can be properly taken care of and 
treated. As nearly as may be done, each county of the district shall have the right 
to have admitted its proper and proportionate number of free patients, who are unable 
to pay their maintenance in said sanatorium. The expenses of conveying indigent 
patients to the sanatorium shall be paid by the county of which said patient is a 
resident. 

Sec. 20. Where patients who have been, or may be, maintained in said sana- 
torium, have or shall acquire estate which can be subjected to debt, the county 
attorney of such county of said patient's residence is authorized and directed in every 
such case, to sue them in the name of said sanatorium, and recover the amount of 
such patient's maintenance, or so much thereof as such estate will suffice to pay for 
the time such patients shall have been kept and maintained therein, and not other- 
wise paid for, and by proper proceedings subject their estates, respectively, for the 
payment thereof; and when the husband, wife, or parent of any such patient, who 
has been or may be supported in said sanatorium, shall have estate sufficient for the 
support of such patient, in addition to the support of any other persons, who may be 
dependent on such husband or parent, in like manner to sue and recover from such 
husband the amount of his wife's maintenance, from such wife the amount of her 
husband's maintenance, from such parent the amount of his or her child's main- 
tenance, at the rate aforesaid for the time that they shall have been respectively main- 
tained by said sanatorium, and the statute of limitations providing the time in which 
actions for such recovery may be instituted shall not run against recovery herein 
provided for until from and after time at which said estate is acquired. Such suit 
•shall create a lis pendens lien, and if judgment ie obtained, such judgment shall con- 
stitute a lien upon so much of the patient's estate as is described in the petition, and 
said county attorney shall be allowed a fee of 15 per cent of the amount collected for 
his services. 

Sec. 21. If at any time the accommodations of the sanatorium will permit the treat- 
ment and cure of patients in excess of Hie indigent patients sent by the various counties, 
as hereinbefore provided, persons suffering from tuberculosis who are able to pay for 
their care and maintenance, or who have persons or kindred bound by law to main- 
tain them, may be admitted to the sanatorium, and the charges for the support and 
care of such patients shall be paid to the corporation through the medical superintend- 
ent for such patients, persons, or kindred, at a rate to be determined by the board of 
trustees of said sanatorium. Before such persons shall be admitted to the said sana- 
torium, for the purpose of determining whether or not they are afflicted with tuber- 
culosis, they shall submit to such an examination as the board of trustees may by rule 
determine. 

Sec. 22. The medical superintendent shall be the chief executive officer of the 
sanatorium. He shall have the general superintendence of the buildings, grounds, 
furniture, fixtures, stock, and the direction and control of all persons therein, subject 
to the by-laws and regulations prescribed by the district board of trustees. He or 
his representative shall daily ascertain the condition of each and all the patients, and 
prescribe or direct their treatment. He shall cause full and fair records of all his 
official acts and the entire business and operation of the sanatorium to be kept regularly 
from day to day, in the manner and to the extent prescribed by the by-laws; and he 
shall see that all the accounts and records are fully made up to the last day, and present 
the same to the board of trustees at their annual meeting. It shall be the duty of the 
medical superintendent to admit any member of the board of trustees, or any member 
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of the board of the State commissioners at any time into every part of the sanatorium, 
and to exhibit to him or them on demand, all the books, papers, accounts, and writings 
belonging to the sanatorium, or pertaining to its business management, discipline, 
or government. He shall make at the time of reception of patients a record of the 
date of same, name, age, residence, occupation, and such other statistics in regard 
to every patient admitted to the sanatorium as the by-laws may require. The medical 
superintendent shall have power to appoint, with the advice and consent of the board 
of trustees, whenever in their discretion it seems necessary, an assistant physician or 
physicians, each of whom shall be a legally qualified physician, a graduate in medicine 
and surgery from some medical college recognized as in good standing by the State 
board of health and of acknowledged skill in the medical profession. The medical 
superintendent shall also have power to remove such assistant physician or physicians, 
with the consent of the board of trustees. The medical superintendent shall have the 
power and authority to employ any servant or employees at the sanatorium, all of whom 
shall be under his direct supervision, and any of whom may be removed by him at 
will. All moneys collected by the medical superintendent shall be immediately 
paid over by him to the treasurer of the. sanatorium, and his receipt be taken therefor. 
No fees or moneys of any kind shall be collected by the medical superintendent or 
any employee of said sanatorium from any patient for services rendered such person 
in said sanatorium. 

Sec. 23. No member of the board of trustees of said sanatorium, and no employee 
thereof, shall be interested directly or indirectly in any contract, or receive any 
benefit directly or indirectly, from any contract made with said sanatorium. 

Sec. 24. The secretary or treasurer, as provided in the by-laws, shall have the 
custody of all moneys, bonds, notes, mortgages, and other securities and obligations 
belonging to said sanatorium, and moneys shall be disbursed only for the uses and 
purposes of the sanatorium and in the manner prescribed by the by-laws or itemized 
vouchers allowed by the board of trustees, and signed by the secretary and counter- 
signed by the president. He shall keep full and accurate accounts of all receipts 
and payments in the manner directed in the by-laws and such other accounts as the 
board of trustees shall prescribe. He shall render statements of accounts of the several 
books, and of the funds and other property in his custody whenever required so to 
do by the boaro. of trustees. He shall have all accounts and records fully made up 
to the last day preceding the annual meeting and present the same to the board of 
trustees at their annual meeting. 



